



Model contents for letter 8 – permanent exclusion – GB decision being to decline to reinstate 


From the clerk to the governing body / management committee to the parents (but see *) of a permanently excluded pupil where the decision taken by the governing body / management committee at its reinstatement consideration meeting was to not reinstate the pupil.  

Notification must include the parents’ right (again see *) for the decision to be reviewed by an IRP and much other statutory information – please see the DfE statutory guidance on Suspension and permanent exclusion from maintained schools, academies and pupil referral units in England, including pupil movement 
* Where the excluded pupil is 18 or over, the governing body’s duty is to notify the excluded pupil – please see paragraph 131 and footnote 73 of the DfE statutory guidance – and the notification must be written accordingly.

References to governing body (ie in the case of a maintained school) / management committee (ie in the case of a pupil referral unit) to be tailored (or amended) throughout.
Dear [name(s) of parent(s)/carer(s)], 
The meeting of the governing body / management committee at [school / PRU] on [date] considered the decision by [head teacher] to permanently exclude [name of pupil] from the school / pupil referral unit. 
The governing body / management committee, after carefully considering the representations made and all the available evidence, has decided not to reinstate [name of pupil]. 

The reasons for the governing body's / management committee’s decision are as follows: 
[set out the reasons for the governing body’s / management committee’s decision in sufficient detail to enable all parties to understand why the decision was made – see paragraph 137 of the statutory guidance – link as above]
You have the right to have the governing body’s / management committee’s decision reviewed by an independent review panel. 

If you wish to have this decision reviewed by an independent review panel, your application for this review should set out the grounds on which it is being made and, where appropriate, it should include reference to how [pupil name]’s special educational needs (SEN) are considered to be relevant to the exclusion.

[RBWM maintained schools]

Your application for review by independent review panel (and any written evidence) should be sent to The Clerk to the Appeals Panel, Members’ Services, Royal Borough of Windsor & Maidenhead Town Hall, St Ives Road, Maidenhead, SL6 1RF
[Academies]
Your application for review by independent review panel (and any written evidence) should be sent to [add the contact name and address for the person who receives independent review applications, as set up by your academy trust]
[For both…]
Your application for review by independent review panel must be received by [recipient of review application as above] no later than [specify the latest allowed date - which is 15 school days from the date on which notice in writing was given to the parents; if this letter is to be hand delivered then notice is deemed to be given on same day, if it is to be posted via first class mail then notice is deemed to be given the 2nd working day after posting – see paragraph 136 of the statutory guidance].  If you have not lodged an application for an independent review by [repeat the latest allowed date], you will lose your right to a review.
You have the right to request that the review meeting is held via the use of remote access (for example via a live video link.)   Before deciding on whether to request a remote access meeting, you may wish to consult Annex A (page 76) of the Department for Education’s statutory guidance on Suspension and Permanent Exclusion from maintained schools, academies and pupil referral units in England, including pupil movement, which is available on the government’s website at https://www.gov.uk/government/publications/school-exclusion and which advises on a number of matters you may wish to consider before making a decision whether to request a remote access meeting.   
If you decide that you wish to request that the meeting is held via the use of remote access, please inform [recipient of review application as above] in writing.
Regardless of whether [pupil’s name] has recognised SEN you have the right to request that the local authority / academy trust [delete as appropriate for maintained/academy] appoints a SEN expert to advise the independent review panel, at no cost to yourself/yourselves [delete as appropriate].  

The role of the SEN expert would be to provide impartial specialist advice to the panel on how special educational needs might be relevant to the permanent exclusion,  and whether the school’s policies, or the application of those policies were lawful, reasonable, and procedurally fair.  It is not the SEN expert’s role to make assessment of your child’s special educational needs.  There is more information about the role of the SEN expert attached as an appendix to this letter [attach paragraphs 232-235 of DfE stat guidance / see appendix].  
If you would like a SEN expert to be appointed to advise the independent review panel, please make this clear to [recipient of review application as above] when you lodge your application for the independent review.

Please also advise [recipient of review application as above] if you have a disability or special needs which could affect your ability to attend or take part in the review meeting, and please advise if it would be helpful for you to have an interpreter present at the meeting.    

The Independent Review Panel will consist of three members; one a serving or recently serving (within the last five years) head teacher; one a serving or recently serving (at least twelve consecutive months in the last five years) experienced governor/management committee member; and one lay member who will chair the panel.  The review panel is independent of the school and will re-hear all the facts of the case. If you have fresh evidence to present, you may do so. 

You have the right to make representations to the review panel, and you may, at your own expense, appoint someone to make written and/or oral representations on your behalf if you wish to.  You are also entitled to bring a friend to the review meeting. [GB to tailor the following - taking into account pupil age and understanding - to enable and encourage pupil participation -eg as per paras 116 and 201] [Pupil’s name] may also attend and participate in the review meeting, and/or may feed in [their] views through a representative and/or by submitting a written statement.              

The review panel must meet no later than the 15th school day after the date on which your review application is lodged.  In exceptional circumstances, the panel may adjourn the review meeting until a later date. 

Following its review, the panel can decide to: 
· uphold the governing body’s / management committee’s decision not to reinstate; 
· recommend that the governing body / management committee reconsiders reinstatement; or 
· quash the governing body’s / management committee’s decision and direct that the governing body / management committee reconsiders reinstatement. 
In addition to your right to apply for review by independent review panel, if you believe that there has been unlawful discrimination in relation to the permanent exclusion then you may make a claim under the Equality Act 2010 to the First Tier Tribunal (Special Education Needs and Disability) in the case of disability discrimination, or to the County Court, in the case of other forms of discrimination.  
A claim of discrimination under the Equality Act 2010 made under these routes should be lodged within six months of the date on which the discrimination is alleged to have taken place (e.g. the date on which your child was permanently excluded).

I would also draw your attention to the following sources of free and impartial information:
· The Department for Education’s Guidance for parents and carers on behaviour, suspension and permanent exclusion which can be found here: https://www.gov.uk/government/publications/school-exclusions-guide-for-parents
· Every local area has a SENDIAS (Special Educational Needs Information Advice & Support Services Network) service who provide information, advice and support to children and young people with SEND, including on suspensions and exclusions, which can be found here: which can be found here: https://councilfordisabledchildren.org.uk/about-us-0/networks/information-advice-and-support-services-network  
· [For RBWM:] The Royal Borough of Windsor & Maidenhead’s  Information & Advice Service can be contacted on 01628 683182 or at ias@rbwm.gov.uk. Further information can be found on the website: https://www.ias-rbwm.info/
· Coram’s Child Law Advice service can be accessed through their website https://childlawadvice.org.uk/information-pages/school-exclusion/ or contacted on 0300 330 5485 from Monday to Friday, 8am – 6pm

· Independent Provider of Special Education Advice (known as IPSEA – www.ipsea.org.uk) is a registered charity. It offers free and independent information, advice and support to help get the right education for children and young people with all kinds of special educational needs (SEN) and disabilities.

· The Department for Education’s statutory guidance on Suspension and Permanent Exclusion from maintained schools, academies and pupil referral units in England, including pupil movement which can be found at: https://www.gov.uk/government/publications/school-exclusion

You may wish to contact Alasdair Whitelaw, Pupil Inclusion & Support Manager at Royal Borough of Windsor & Maidenhead on alasdair.whitelaw@achievingforchildren.org.uk / 07562 434921, who can provide advice.
[tailor the following as appropriate:] The arrangements currently being made for [pupil’s name]’s education will continue. 

Yours sincerely,
[signature and name]
Clerk to the governing body / management committee 
cc.
[the headteacher]
[the Local Authority representative]
[the ‘Home Authority’ representative if the pupil resides in a different LA]
[if applicable – the pupil’s social worker]
[if applicable – the Virtual School Head]
enc.
Appendix: the role of the SEN expert 
Appendix: The Role of the SEN Expert
The following is taken from pages 63-64 of the Department for Education’s statutory guidance on Suspension and permanent exclusion from maintained schools, academies and pupil referral units in England, including pupil movement which is available on the government’s website at https://www.gov.uk/government/publications/school-exclusion
Guidance to SEN experts on their conduct during an independent review 

232. The SEN expert’s role is analogous to an expert witness, providing impartial specialist advice to the panel on how SEN might be relevant to the permanent exclusion. The SEN expert should base their advice on the evidence provided to the panel. The SEN expert’s role does not include making an assessment of the pupil’s special educational needs. 

233. The focus of the SEN expert’s advice should be on whether the school’s policies which relate to SEN, or the application of these policies in relation to the permanently excluded pupil, were lawful, reasonable, and procedurally fair (in line with the guidance to panels in paragraph 227). If the SEN expert believes that this was not the case, they should, where possible, advise the panel on the possible contribution that this could have made to the circumstances of the pupil’s permanent exclusion. 

234. Where the school does not recognise a pupil as having SEN, the SEN expert should advise the panel on whether they believe the school acted in a legal, reasonable, and procedurally fair way with respect to the identification of any SEN that the pupil may potentially have, and any contribution that this could have made to the circumstances of the pupil’s permanent exclusion. 

235. The SEN expert should not criticise a school’s policies or actions simply because they believe a different approach should have been followed or because another school might have taken a different approach.

