ROYAL BOROUGH OF WINDSOR AND MAIDENHEAD
CODE OF PRACTICE FOR THE RECRUITMENT OF PEOPLE WITH A DISABILITY
Covers:
· Applying the code
· Recruitment and selection
· Advice and support
ROYAL BOROUGH OF WINDSOR AND MAIDENHEAD
CODE OF PRACTICE FOR THE RECRUITMENT OF PEOPLE WITH A DISABILITY

1.
Main purpose of the code
1.1
The council is committed to creating equal opportunities for all its employees including people with a disability.

1.2
The council will promote good practice in recruitment and employment.

1.3
The council will meet the requirements the Equality Act 2010, by avoiding discrimination against people with a disability in recruitment, selection and employment.

2. Applying the code of practice
2.1
All employees involved in recruitment and selection and all aspects of employment, must be familiar with this Code of Practice and the potential implications to the council if they do not act in accordance with the Code.  
2.2
Heads of Service are responsible for ensuring compliance with the Code within their own service areas. The Head of HR is responsible for providing advice, guidance and support to service areas on the Code’s requirements. 
3. Employment Provisions the Equality Act 2010

3.1 The provisions of the Disability Discrimination Act 1995 which were enshrined into the Equality Act 2010:

· Make it unlawful to discriminate against people who have a disability who are job applicants and/or employees, including employees who develop a disability, or who have had a disability in the past.
· Gives people who have a disability the right not to be unjustifiably discriminated against for a reason related to their disability.
· Requires employers to make reasonable adjustments to the workplace or to employment arrangements, so that a person with a disability is not at any substantial disadvantage compared to a person without a disability.  This requirement will be necessary at every stage of employment from recruitment to retirement.

4. Recruitment and Selection

4.1
It is unlawful to discriminate against a person with a disability:

· In the arrangements made for determining who should be offered employment.
· In the terms on which the employment is offered.
· By refusing to offer / deliberately not offering the person with a disability employment, if the arrangements and terms would lead to discrimination against that person purely because of a disability.
4.2
The arrangements mentioned above cover:


· Job and person specification.
· Advertising the job.
· Selection processes.
· Location and timing of interviews.
· Assessment techniques.
· Interviewing and selection criteria.

Job Specification & Person Specification

4.3
Job and person specifications should not include unnecessary requirements that may exclude a person with a disability who could do the job, either with or without reasonable adjustments.

4.4
Job and person specifications form the starting point of the recruitment process and if drawn up objectively and with the requirements of this code in mind, can play an important part in eliminating potential discrimination.  Those responsible for drawing up these documents need to be sure they can justify the requirements of the specification.

4.5
Some examples of this could be:
· When stipulating ‘good vision’ as a requirement, consider if the post can be carried out by someone who is visually impaired, particularly where reasonable adjustments can be made.
· If the location of a post may present obstacles to an applicant with a disability, consider if alternative locations or remote working are appropriate to carry out the post.

4.6
Essential health requirements can be stipulated in the person specification but must be used with caution.  Requirements will need to be justified and if necessary, a defence provided on why it is not reasonable to waive them.


Avoiding Discrimination in Job Advertisements

4.7
Those responsible for writing job advertisements and producing recruitment literature must take care that the wording and images presented in such material are not discriminatory against people with a disability.

4.8
This applies irrespective of whether or not the advertisement is placed internally or externally or provided to a recruitment agency, e.g., for recruitment of temporary employees.

4.9
HR will monitor all advertisements for this purpose, but advice should be sought in advance to ensure the requirements of the code are being met.

4.10
Information (e.g., recruitment pack) should be made available, if requested, in different media, e.g., larger print for potential candidates who have a visual impairment.

4.11
The council supports the “Disability Confident Committed Scheme”, which guarantees an interview for applicants who have a disability who meet the minimum requirements of the person specification. 


Application Forms

4.12
If requested, every reasonable effort should be made to provide the application form in different forms e.g., audiotape, larger print or Braille.  Failure to do so without justification could deter suitable candidates, who have a disability, from applying and could be discriminatory.


Shortlisting Candidates for Interview

4.13
The criteria used for selecting candidates for interview should be clear, objective and relevant.  At this stage, it is still important to be careful not to make stereotypical judgements about candidates who have a disability.  If positive attempts have been made to avoid discrimination in the job description and person specification, then discrimination in selection criteria should be less likely.

4.14
Applicants shortlisted for interview should be asked if they have any special needs that should be taken into consideration in the arrangement of the interview.

4.15
Where information regarding a candidate’s disability has been provided at the shortlisting stage, consideration must be given to any reasonable adjustment which can be made, which will bring the candidate within the field of shortlisted candidates.

Reasonable Adjustments

4.16
Council employees who have a responsibility for interviewing, selection and appointment must at each of these stages give positive consideration about the reasonable adjustments that may be needed to allow the abilities of a person with a disability to be compared on an equal basis with anyone who does not have a disability, as this will avoid acts of unlawful discrimination.

4.17
Each case for a reasonable adjustment should be considered against the individual’s circumstances.  Some of the areas in which the council can respond positively are:

· Allocating a parking space close to the interview venue.
· Identifying reasonable access to all parts of the building for a person with a disability, including toilet facilities.
· Altering the interview time, if the applicant has difficulty attending for that time.
· Candidates with a hearing impairment require interviewers to face them, speak clearly and repeat questions.
· For those with visual or hearing impairments the interviewer should ensure their face is well lit during the interview.
· Encouraging applicants with learning disabilities to bring a supportive person / friend to assist communication.
· Providing a sign language interpreter and allowing a longer time for the interview for someone with a hearing impairment.
· Using a minicom for people who have difficulty with speech.
· Using electrical equipment aids (e.g., Induction Loop, Infra-Red signal) for applicants with a hearing impairment.
· Modifying procedures for testing or to ensure particular tests do not adversely affect people with particular types of disability e.g., for a person with restricted manual dexterity altering a written test, to an oral test.



The Interview

4.18
The correct use of language during an interview is important. If this is not given due consideration, it can result in potential discrimination and / or offence to a particular person.

4.19
It will be appropriate to ask questions about a person’s disability, particularly where consideration of a reasonable adjustment may be required.

4.20
It is important, however, to refrain from making stereotypical assumptions about people with a disability during the course of the interview, such as the impact their disability may have on their attendance record.  As a result of changes to legislation it is no longer appropriate to ask any candidate about their attendance records with their previous employer. (Questions about attendance have been removed from all application forms)


Employment

4.21
It is unlawful to discriminate against a person with a disability:

· In the terms on which employment is offered.
· In the opportunities available for promotion, transfer, training or receiving any other benefit.
· By deliberately refusing to grant any such opportunity.
· By dismissing or subjecting the person with a disability to any other detriment, because of the disability and where such treatment cannot be justified.


4.22
Managers will need to be aware of the above requirements and ensure council practices and procedures do not discriminate against employees with a disability.  In particular, consideration will need to be given to:

· Any reasonable adjustments which need to be made to the working environment e.g., making adjustments to the physical features of the premises, such as providing a ramp or moving furniture for wheelchair access or altering lighting for people with restricted vision.
· Any reasonable adjustment that may need to be made in order for an employee with a disability to have a complete induction programme.
· Any reasonable adjustment that could be made in assessing the suitability of an employee with a disability for promotion.
· The timing and location of training and the nature of materials associated with any training to enable accessibility to employees with a disability.
· Any grievance raised by an employee with a disability or by someone on behalf of that employee being treated promptly and fairly, in accordance with the council’s Grievance Procedure.
· Any additional steps that might need to be taken to assist a person with a disability to comply with Health and Safety at Work requirements.
· Any reasonable adjustments which will need to be made to retain an employee who develops a disability whilst at work, such as:


·         Allocating some of the duties of the person with a disability to another person.
·         Transferring the person with a disability to fill an existing vacancy.
·         Altering the working hours of a person with a disability to allow for more flexible patterns of working.
·         Modifying equipment, instructions and reference manuals.
5. Advice and Support

5.1
Advice and support in respect of this Code should be obtained in every case where there is uncertainty, to avoid any potential discriminatory practice, and an act which is detrimental to the council’s commitment to equal opportunities.  This can be obtained from HR.
APPENDIX TO THE CODE

1. What is meant by disability – Reference to the Disability Discrimination Act 1995, as enshrined in the Equality Act 2010.

A person has a disability if he / she has a physical or mental impairment which has a substantial and long-term adverse effect on his / her ability to carry out normal day-day activities.

2. What about people who have recovered from a disability?

People who have had a disability within the definition are protected from discrimination even if they have since recovered.

3. What does “impairment” cover?

It covers physical or mental impairments; this includes sensory impairments, such as those affecting sight or hearing.

4. Are all mental impairments covered?

The term “mental impairment” is intended to cover a wide range of impairments relating to mental functioning, including what are often known as learning disabilities.  However, it does not include any impairment resulting from or consisting of a mental illness, unless that illness is a clinically well-recognised illness.  A clinically well recognised illness is one that is recognised by a respected body of medical opinion.

5. What is a “substantial” adverse effect?

A substantial adverse effect is something which is more than a minor or trivial effect.  The requirement that an effect must be substantial reflects the general understanding of disability as a limitation going beyond the normal differences in ability which might exist among people.

6. What is a “long-term” effect?

A long-term effect of an impairment is one:

· which has lasted at least 12 months; or

· where the total period for which it lasts is likely to be at least 12 months; or

· which is likely to last for the rest of the life of the person affected.

Effects which are not long-term would therefore include loss of mobility due to a broken limb which is likely to heal within 12 months and the effects of temporary infections, from which a person would be likely to recover within 12 months.

7. What if the effects come and go over a period of time?

a) If an impairment has had a substantial adverse effect on normal day-to-day activities but that effect ceases, the substantial effect is treated as continuing if it is likely to recur; that is if it is more probable than not that the effect will recur.  To take the example of a person with rheumatoid arthritis whose impairment has a substantial adverse effect, which then ceases to be substantial (i.e., the person has a period of remission).  The effects are to be treated as if they are continuing, and are likely to continue beyond 12 months, if.
· the impairment remains; and

· at least one recurrence of the substantial effect is likely to take place 12 months or more after the initial occurrence.

This would then be a long-term effect.

What are “normal day-to-day activities”?

i) They are activities which are carried out by most people on a fairly regular and frequent basis.  The term is not intended to include activities which are normal only for a particular person or group of people, such as playing a musical instrument, or a sport, to a professional standard or performing a skilled or specialised task at work.  However, someone who is affected in such a specialised way but is also affected in normal day-to-day activities, would be covered by this part of the definition.  The test of whether an impairment affects normal day-to-day activities is whether it affects one of the broad categories of capacity listed below:

· mobility.
· manual dexterity.
· physical co-ordination.
· continence.
· ability to lift, carry or otherwise move everyday objects.
· speech, hearing or eyesight.
· memory or ability to concentrate, learn or understand; or

· perception of the risk of physical danger.

What about people who know their condition is going to get worse over time?

Progressive conditions are conditions which are likely to change and develop over time.  Examples given in the Act are cancer, multiple sclerosis, muscular dystrophy and HIV infection.  Where a person has a progressive condition, he / she will be covered by the Act from the moment the condition leads to an impairment which has some effect on ability to carry out normal day-to-day activities, even though not a substantial effect, if that impairment is likely eventually to have a substantial adverse effect on such ability.

8. What about people who are registered disabled?

Those registered as disabled under the Disabled Persons (Employment) Act 1944 both on 12 January 1995 and 2 December 1996 will be treated as being disabled under the Disability Discrimination Act 1995, now enshrined in the Equality Act 2010 for three years from the latter date.  At all times from 2 December 1996 onwards they will be covered by the Act as people who have had a disability.  This does not preclude them from being covered as having a current disability any time after the three-year period has finished.  Whether they are or not will depend on whether they – like anyone else – meet the definition of disability in the Act.

9. Are people with genetic conditions covered?

If a genetic condition has no effect on ability to carry out normal day-to-day activities, the person is not covered.  Diagnosis does not in itself bring someone within the definition.  If the condition is progressive, then the rule about progressive conditions applies.

10. Are any conditions specifically excluded from the coverage of the Act?

Yes.  Certain conditions are to be regarded as not amounting to impairments for the purposes of the Act.  These are:

· addiction to or dependency on alcohol, nicotine, or any other substance (other than as a result of the substance being medically prescribed);

· seasonal allergic rhinitis (e.g., hay fever), except where it aggravates the effect of another condition.
· tendency to set fires.
· tendency to steal.
· tendency to physical or sexual abuse of other persons.
· exhibitionism.
· voyeurism.

Also, disfigurements which consist of a tattoo (which has not been removed), non-medical body piercing, or something attached through such piercing, are to be treated as not having a substantial adverse effect on the person’s ability to carry out normal day-to-day activities.
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